T.3 § 786-8 EXECUTIVE Ch. 33
yield of the System during each semester of each fiscal year minus
management fees such as, but not limited to, fees payable to adminis-
trators of the portfolio.

(C) Additional investment options—The Board may establish
il.dditional investment options through regulations, an order or a resolu-
ion.

(¢) Retivement savings account rights.—The participants of the Pro-
gram shall always have one hundred percent (100%) vested rights on the
initial transfer balance provided in subsection (a)(1) of this se_ction, their
contributions to the savings account, and the investment option yield
provided in subsection (a)(3) of this section.—May 15, 1951, No. 447, added
as § 3-107 on Sept. 24, 1999, No. 305, § 30.

History
Codification.
See note under § 761 of this title.

tl;al'agraphs (i)-(iii) of subsection (h)(3) were redesignated as (A)-(C) pursuant to L.P.R.A.
style.

Statement of motives.
See Laws of Puerto Rico:
Sept. 24, 1999, No. 305.

§ 786-8. Retirement Savings Account Program—Savings account deb-
its

The Administrator shall debit the savings account established for each
participant of the Program for record-keeping expenses and those sums
used for the purchase of an annuity for the payment of benefits or to make
a global distribution pursuant to §§ 786-9 and 786-10 of this title. Once the
alllnuity is purchased or the total balance of the savings account is
distributed, the account shall cease to exist.—May 15, 1951, No. 447, added
as § 3-108 on Sept. 24, 1999, No. 305, § 30.

HisTory
Codification.
See note under § 761 of this title.

Statement of motives.
See Laws of Puerto Rico:
Sept. 24, 1999, No. 305.

§ 786-9. Retirement Savings Account Program—Benefits on separa-
tion from service

(a) Reti're-ment_ benefit—Upon permanent separation from service,
when the separatlon is not due to death or total and permanent disability,
the balance in the savings account of the participant of the Program shall
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be distributed to the participant by the Administrator in the form and on
the date provided in subsections (b) and (c) of this section, respectively.

(b) Form of payment.—

(1) Married participants of the Program.—If the participant of the
Program is married as of the date of his/her permanent separation from
service, the Administrator shall use the balance in the savings account for
the purchase of a fifty-percent (50%) joint and survivorship annuity
contract. The Administrator may give the participant of the Program the
option to choose from among several insurance companies authorized by
the Insurance Commissioner to conduct business in Puerto Rico, for the
purchase of the fifty-percent (50%) joint and survivorship annuity contract.

(2) Single participants of the Program.—If the participant of the
Program is not married as of the date of his/her permanent separation
from service, the Administrator shall use the balance in the savings account
of the participant to purchase a life annuity contract. The Administrator
may give the participant of the Program the option to choose from among
several insurance companies authorized by the Commissioner of Insurance
to conduct business in Puerto Rico, for the purchase of the life annuity
contract.

(3) Savings accounts of less than $10,000.—I1f the balance of the
savings account of the participant of the Program is less than ten thousand
dollars ($10,000) at the time of his/her permanent separation from service,
the Administrator shall distribute the balance to the participant in a single
lump sum.

(4) Payment options.—The Board may establish payment options
through regulations, orders or resolutions. The selection of any payment
option by a participant of the Program who is married at the time of his/her
permanent separation from service, must be consented to by the spouse of
the participant of the Program, in writing, before a representative of the
Administrator or a notary public.

(e) Purchase date of the amnwity contract and commencement of
distribution.—The purchase of any annuity contract provided in this
section, or by the Board pursuant to subsection (b)(4) of this section, shall
be made after the normal retirement date of the participant of the
Program, but not later than sixty (60) days from that date. The monthly
payments provided in this section or under any other option provided by
the Board pursuant to subsection (b)(4) of this section, shall commence
after the normal retirement date of the participant of the Program, but not
later than ninety (90) days from that date. The distribution of the balance
of the savings account of the participant of the Program, in one lump sum,
shall be made not later than sixty (60) days from the date the participant

287



T.3 § 786-10 EXECUTIVE Ch. 33
is permanently separated from service.—May 15, 1951, No. 447, added as
§ 3-109 on Sept. 24, 1999, No. 305, § 30.

HisToRY
Codification.
See note under § 761 of this title.

Statement of motives.
See Laws of Puerto Rico:
Sept. 24, 1999, No. 305,

§ 786-10. Retirement Savings Account Program—Benefits upon sepa-
ration from service; death, disability or terminal illness

(a) Separation from service by death.—The balance in the savings
a'cconnt of every participant of the Program who dies shall be paid in one
single lump sum to the person or persons that the participant has
desig.nated as beneficiary in the form and manner established by the
Administrator. In the event that the participant had not designated any
person as his/her beneficiary, the balance of the savings account shall be
paid in a single lump sum to the persons entitled thereto under the
apflticable law provisions on community property, joint ownership, and
estate.

(b) Separation from service by disability or terminal illness.—The
balance in the savings account of every participant of the Program who is
permanently separated from service due to total and permanent disability
as provided in this chapter, who is separated from service due to disability
pursuant to §§ 876 et seq. of Title 25, or due to terminal illness, as
determined by the Administrator, shall be distributed to the participant by
the Administrator, at the option of the participant, in a lump sum, or
through the purchase of an annuity contract, or any other optional form of
payment pursuant to § 786-9 of this title.

'(c) Date of purchase of the annuity contract and commencement of
distribution.—The purchase of any annuity contract provided in this
section shall be made after the separation from service due to total and
permanent disability, disability under §§ 376 et seq. of Title 25, or terminal
illness, but not later than sixty (60) days from that date. Monthly payments
provided in this section shall commence after the separation from service
due to total and permanent disability, but not later than ninety (90) days
from that date. The single lump sum distribution of the savings account of
the participant of the Program shall be made not later than sixty (60) days
from the date the participant of the Program is permanently separated
from service.—May 15, 1951, No. 447, added as § 3-110 on Sept. 24, 1999,
No. 305, § 30.
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History

Codification.
See note under § 761 of this title.

Statement of motives.
See Laws of Puerto Rico:
Sept. 24, 1999, No. 305.

§ 786-11. Retirement Savings Account Program—Long-term disabil-
ity insurance

The Administrator, with the approval of the Board, shall establish a
long-term disability benefits program, which shall provide an annuity in the
event of total and permanent disability. Disability benefits must be
provided through one or more disability insurance contracts with one or
more insurance companies authorized by the Insurance Commissioner of
Puerto Rico to conduet business in Puerto Rico. The determination as to
whether a person is totally and permanently disabled, shall be made by the
insurance company that issues the insurance policy covering the person. All
the participants of the Program who are employees may avail themselves
of the long-term disability benefits program in the manner and form
established by the Administrator—May 15, 1951, No. 447, added as § 3-111
on Sept. 24, 1999, No. 305, § 30.

HIsTORY

Codification.
See note under § 761 of this title.

Statement of motives.
See Laws of Puerto Rico:
Sept. 24, 1999, No. 305.

§ 786-12. Retirement Savings Account Program—Uniform Securities
Act; application
The interest of any participant in the Program shall not constitute a
security for the purposes of §§ 851 et seq. of Title 10, known as the
“Uniform Securities Act”.—May 15, 1951, No. 447, added as § 3-112 on
Sept. 24, 1999, No. 305, § 30.

HisTorY
Codification.
See note under § 761 of this title.
Statement of motives.
See Laws of Puerto Rico:
Sept. 24, 1999, No. 305.
289



T3 § 786
? EXECUTIVE Ch
. 33

§ 786a. Em
' ployees Retirement S
bexes, foes nnd CapiEry ystem—Exemption from payment of

The Administrati
e ion of the Retir
Tadiciary is her etirement Systems of th —
it acquirzs oreifby fxﬁl.npi:.ecl.fmm the payment of tax:s C(;}OV crment and
sion, or sup el‘visigﬁ( ;1' “3? jurisdiction, authority, control d]cl)l? ek iend
acquh.ed or falls un'dei‘clzldgd,.T}{at.al’ly P1'0pt21'ty Faid O\Ve’d s Zﬁ;n;:"p()ﬁ?eﬁl‘,_
sion or supervision musg}s Jul‘l'Sd.lctg()Il, authority, control, domain e
of Title 13, be paid in full pursuant to the provisions ,01;281652_
It is also exem
. xempted from th :
tariffs for any pr ~ e payment of rights, reven
and recordirfg pino C;S{I)J;sr;n com*F and the granting of pub?ii ?Iiz?;{)lzs]’lemld
No. 447, p. 1298 y registries in Puerto Ri s
,p. 1298, added as § 25-A or ico.—May 15, 1951
-1 -A on July 2 ' )
§ 4111 on Sept. 24, 1990, No. 305, § 86, o enumberedas

. HisToRY
Codification. !

See note under § 761 of this title.
Statement of motives.

See Laws of Puerto Rico:
July 21, 1988, No. 122,

(a) There shall b
e created hereb PR
comnosed of thy o vy a Participat g
men%:c) Empll)oyzhelsee (3) part_lc_lpants in the Retirelr)nei)tnscs(,)tnmnttee to be
ciary and one l*et}1~(:gze'[l')}?rtmllia-nt in the Retirement Sygtei? ]of(’) 1;}(17;0\381'?-
- . e par ici uai-
ﬁvfbga;y ezn;, of accredited Serviezants of both Systems shall have at least
or the purpose of permitti
members of th permitting free and equal participati
e dlantad ever? ?gizemg and 1'et%rees, the memberslof thlizlélglpat}on ool
oceur no later than DZ( ) years in a referendum, The first refer?rlﬁtee e
regulation the proeeduizrggf 1{;}31, 1?_90- The Board shall determine 2}?1131}11;:11
t : X * the referend
o({(a:l)ecTti?g émd certification of Committeglﬁe‘;fllgezill other matters relative
d ommittee is authori 8.
of its constit authorized to make suggesti . :
who is authg‘?;tz’ f:aluate theﬂ' and submit them tgnf}Jzél ?fcli an'lplamtS
Committee. Decisions gfc iizt'Age.]?clt or meodify recommendatﬁfslsglf"azﬁr’
shall meet. at | : ministrator shall be final . BE
tion.—May 15 1(-:‘961551t Itﬂ"‘;ngy? year unless otherwise di(;-éc?e};cfls E;Immtﬁee
900, Bt 1 o 495 p. 1906, aclled a8 § 24 regya:
0.1,§ 19; renumbered as § 4-112 on Se§pt2 525 gsggi)onli}logﬂgeg‘ g5
R » No. 309, § 36.
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HISTORY

Codification.
See note under 8 761 of this title.
Qection 19 of Act Feb. 16, 1090, No. 1, added § 25A to Act May 15, 1951, No. 447, p. 1298,

without taking into account the § 25A added previously by Act July 21, 1988, No. 122.

Statement of motives.
See Laws of Puerto Rico:
Feb. 16, 1990, No. 1.

§ 787. Employees Retirement System——Obligations of employer;

fraud; saving clause

It is the intent of §§ 761 et s
required from the employer, as we
ments, and administration expense

eq. of this title that the contributions
Il as all annuities, benefits, reimburse-
s, shall constitute obligations of the

employer.
Any person who knowingly makes any false statement, or falsifies or
ument of this System, in any

permits to be falsified, any record or doc
attempt to defraud the System, is guilty of a misdemeanor, and shall be
e Board shall have the

punished according to the laws of Puerto Rico, and th
right to recover any payments made under false representations.

The Board shall have the right to recover any payment erroneously or
unduly made, after the effectiveness of this act; Provided, That the Board

shall determine the manner and conditions under which such erroneously

and unduly paid sums shall be recovered, and shall inform to the Secretary

of the Treasury the action taken, for the pertinent purposes.

If any section, sentence, clause or phrase of §§ 761 et seq. of this title is
declared null or unconstitutional, such declaration shall in no manner affect
the other sections, sentences, clauses or phrases of §§ 761 et seq. of this
title, which shall remain in full force and effect as fully as if the section,
sentence, clause or phrase so declared null or unconstitutional were not a
part of §§ 761 et seq. of this title—May 15, 1951, No. 447, p. 1298, § 26;
June 11, 1954, No. 56, p. 304; renumbered as § 4-113 on Sept. 24, 1999,

No. 305, § 36.
HisTORY
Text references.

The “effectiveness of this act”
No. 447, p. 1298, § 26 of which,

mentioned in the third pavagraph refers to Act May 15, 1951,

as amended, constitutes this section.

Codification.
See note under § 761 of this title.

Amendments—1954.
Act 1954 added the

third paragraph relating to recovery of payments.
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§ 788. Employees Retirement System—Statutory intent; repeal

}'-’_my act or part thereof contravening this chapter is hereby p
fl‘hls chapter does not have the purpose of repealii:lg the divergg ;ftgesilti(il.
in § .7(_32 of this _tit]e. Inasmuch as these acts are not in contention with the
provisions of this chapter, and up to the point that they are applicable with
respect to‘ the vested rights and benefits payable under the said acts, these
shall continue in effect after the effective date of this Act—May 15: 1951,

No. 447, b. 1298, § 27,' renumbered as 4-114 :
1999, No. 305, § 37. § and amended on Sept. 24,

History
Text references.

The reference to the “effective date of thi S}
is Act” is to Act ; 5, whi
renumbered and amended this section. P 4 2898 B PR

Codification.

See note under § 761 of this title.
Amendments—1999,

Act 1999 amended this section generally,

Statement of motives,
See Laws of Puerto Rico:
Sept. 24, 1999, No. 305.
Appropriations,
) Se‘ectxo'n 28 of Act May 15, 1'.?')5‘1, No. 447, p. 1298, provides: “There is hereby [by this act]
01}3};}1‘ opImatcid -the sum of one million (1,000,000) dollars to the Employees Retiremeht System
o He Insu]an Government gf Puerto Rico and its Instrumentalities as the first contribution
Y the Insular Government in accordance with § 21 of this Act [which amended this section).

Of this amount the Administrator i
may use, with the approval of th 'not, :
sum for the organization of the System.” o " fovernos the sy

§ 788a. Pension to surviving spouse and children

(a) When a participant of the Employees Retirement System of the
Gov.el_'nment _of Puerto Rico and its Instrumentalities, and/or of the
J udmllary Retirement System dies while receiving a retirement or disability
annu_1ty pension from said system, the surviving spouse and minor or
physwally and/or mentally disabled children shall be entitled to g pension
which shall b_e determined pursuant to the provisions of this section

I the pensioned participant is, at the time of his death, covered by. Title
II of the E‘ederal Social Security Act, the above-mentioned persons shall
not be entitled to the pension granted hereunder,
paﬁz S’]Fl:te; };ersonstr(ré%il;i)onlfdhin subsection (a) hereof shall receive in equal

ercen %) of the i ion recei i
PRt ot o dezlg}rll.mty pension received by the pensioned

(¢) In the case of minors or mentally disabled childrer i

corresponding to them may be given to tgeir father or motiél;tzg tl}jl[;n(?;zg
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may be, or to any other person designated by the Court of First Instance,
always bearing in mind the welfare of said minors or mentally disabled
children.

(d) The surviving spouses of the deceased pensioned participants shall
receive the pension provided by this section as long as they remain in a
state of widowhood. In the event of minors, the payments shall be made
until they attain eighteen (18) years of age, except if they are persons
permanently disabled to work by reason of their mental condition or
physical handicaps or until they attain twenty-five (25) years of age if they
are pursuing studies.

Said studies must be pursued in an institution recognized by the Council
of Higher Education of Puerto Rico or by the Department of Education, as
the case may be.

(e) If the pensioned participant is covered at the time of his death by
Title IT of the Federal Social Security Act, the persons mentioned in
subsection (a) of this section shall receive, in equal parts, thirty percent
(30%) of the annuity received by the pensioned participant at the time of his
death, instead of what is provided in subsection (b). The surviving spouse
of the pensioned participant shall receive the pension provided in this
subsection upon attaining the age of sixty (60) years. It is further provided
that the surviving spouse must have been married at least ten (10) years to
the deceased participant and shall receive the pension as long as the spouse
remains in a state of widowhood.

This subsection shall not apply to the cases of participants in the systems
that are not coordinated with the Federal Social Security Act, to whom the
sixty percent (60%) of the annuity referred to in subsection (b) of this
section shall continue to apply.

() Any of the persons mentioned in this section, who disagree with the
determination that the Administrator of the Retirement System and its
instrumentalities and/or of the Puerto Rico Judiciary Retirement System
may make with regard to his application for the payment of benefits, may
request the consideration of same within the term of thirty (30) days after
having been notified of the decision of the Administrator,

If the reconsideration is not requested or if the latter is adverse, the
claimant may appeal to the Board of Trustees of the Retirement System
within thirty (30) days after the date in which the initial decision of the
Director has become final or after having been notified of the final decision
in reconsideration.

If the appeal before the Board of Trustees is adverse to said claimant the
latter may file with the Court of First Instance a writ of review against the
decision of the Board of Trustees within thirty (30) days after having been
notified of same.
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